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WESTERN AUSTRALIAN COLLEGE OF TEACHING ELECTION RULES 2006 - DISALLOWANCE 
Motion 

Pursuant to standing order 152(b), the following motion by Hon Ray Halligan was moved pro forma on 
31 October - 

That the Western Australian College of Teaching Election Rules 2006 published in the Gazette on 
16 August 2006 and tabled in the Legislative Council on 30 August 2006 under the Western Australian 
College of Teaching Act 2004, be and are hereby disallowed.  

HON RAY HALLIGAN (North Metropolitan) [11.25 am]:  Members will have received a copy of report 20 
of the Joint Standing Committee on Delegated Legislation, titled “Western Australian College of Teaching Rules 
2006”.  The purpose of the report is to set out the reasoning behind this disallowance motion.  As members 
would know, it is not a frequent occurrence that disallowance motions take their full course in this place.  
However, this happens to be one of those occasions.  I will explain the reasons that the committee is asking the 
house to concur with this motion.   

The rules provide the opportunity for a number of teachers to be included on the board of the Western Australian 
College of Teaching.  However, the staff of the committee found that through a technical error - I do not think I 
could term it anything other than that - the rules were not written strictly in accordance with the provisions of the 
act.  I will not go into a great deal of detail, because the details are outlined in the report.  At the time the 
committee identified this problem with the rules, an election was taking place.  The Western Australian Electoral 
Commission concurred with the committee’s interpretation, and it determined that that election could not 
continue.   

From time to time I stand in this place and move what the committee calls a protective motion for disallowance.  
The purpose of a protective motion for disallowance is to give the committee time to speak with the government 
agency or local government authority concerned and seek to overcome any deficiency within the subordinate 
legislation that may be of concern to the committee.  On this occasion the committee wrote to the department to 
explain the issues as it saw them.  That letter is included as an appendix to the report.  The response from the 
department states in part -  

I would like to assure you that the Committee’s concerns with the Rules are being addressed as a 
priority.   

That is the normal type of explanation that the committee receives.  The difficulty that the committee faced was 
that we were moving towards the last date when this motion could be debated.  More often than not, the 
committee provides the agency concerned with an option.  That is what the committee did on this occasion.  I 
refer to a letter from the committee dated 15 November 2006, at page 21 of the report.  The letter states in part -  

The Committee has two options, it may:  

•  proceed to formal, uncontested disallowance; or  

•  accept an undertaking that the rules will -  

The word “be” is missing -  

repealed as soon as is practicable.  

Often when such an undertaking is received, the committee is satisfied that a deficient piece of subordinate 
legislation will not remain on the statute book.  In this instance, the minister decided to respond to the committee 
in the following terms - 

It is for your Committee to decide whether or not to proceed with the motion to disallow the rules but 
you can be assured that it is intended to remedy the situation as soon as possible.  

The committee believed that the assurance it was looking for was not provided and, therefore, it should proceed 
with the disallowance motion to remove these WA College of Teaching election rules from the statute book, 
given they are deficient and serve no purpose.  For that reason, I as one of the representatives of the committee in 
this chamber, ask members to please support the disallowance.   

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Education and Training) [11.30 am]:  I 
think Hon Ray Halligan has more than adequately responded to this matter.  Initially, the view was that some 
inconsistent terminology was used in the regulations.  However, on examination, the committee discovered a 
major issue; namely, the role of the returning officer for the election as set out in the rules vis-a-vis the Electoral 
Commissioner.  I understand that the Electoral Commissioner approved the holding of the election and that the 
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Western Australian College of Teaching had been working with legal people on the formulation of its election 
rules.  The minister’s office had no role to play in their formulation.  I thought I would put that on the record. 

Hon Ray Halligan:  We certainly do not blame you for everything.   

Hon LJILJANNA RAVLICH:  Members opposite did try to blame me for this matter, but I do not think they 
could get the blame to stick.  I took a little bit of collateral damage, but not too much, because here I still am and 
I am very much looking forward to my break.  We are happy to support this disallowance.  I understand the 
argument for removing the regulation from the statute.  I thank the committee for the work it has done; it worked 
very hard on this matter.  I am sure WACOT is also very appreciative and will end up with a much better result 
which, in the long term, will provide clarity on how it conducts these elections.   

HON PETER COLLIER (North Metropolitan) [11.32 am]:  Hon Ray Halligan has articulated the 
committee’s concerns, and they have been reinforced by the minister.  I will comment on the college itself.  
Although we understand the processes and procedures for disallowance motions, a significant degree of cynicism 
exists in the teaching fraternity that is permeating from the suspicion that something sinister or clandestine 
surrounded what occurred.  I reassure teachers that eventually WACOT will be their representative body.  When 
that occurs is a matter of timing.   

As most members know, WACOT is the acronym for the Western Australian College of Teaching.  The second 
reading speech for the bill to establish WACOT, made by the then education minister, Alan Carpenter, on 
13 August 2003, reads - 

The purpose of this Bill is to establish the Western Australian College of Teaching.  A commitment to 
establish the Western Australian College of Teaching was announced in the Government’s education 
policies prior to the last state election.  Cabinet approved the drafting of legislation to establish the 
college on Monday, 29 April 2002.  The college will be a professional body of and for teachers.  Its role 
is to promote and enhance the teaching profession, to research and develop professional standards and 
values for teaching in schools, to ensure ongoing professional development for all teachers and to 
administer the registration of teachers for all schools in Western Australia.  

The main emphasis in the Western Australian College of Teaching Bill 2003 is on its advocacy role on 
behalf of all teachers and the teaching profession.  The existence of the college will raise community 
awareness of the important role teachers play in building an educated and skilled nation.  There is an 
Australia-wide movement to raise the status of the teaching profession by setting quality standards in 
teaching, requiring the ongoing professional development of teachers and regulating entry into the 
profession.  Reciprocity of registration between States will become the standard practice, thus 
developing consistency in quality of teachers and teaching across States. 

I felt it necessary to remind members of the aims of the bill.  One can understand why teachers would be 
logically impressed by the comments of the former Minister for Education and Training.  Since those comments, 
there has been a movement to a situation in which teachers feel their voice is not being heard when it comes to 
the establishment of the Western Australian College of Teaching.  After the college was established by 
legislation on 3 September 2004, WACOT commenced operations on 15 September 2004 with seed funding 
from the government.  The minister at the time, Alan Carpenter, appointed an interim board pending an election 
for 10 of the 19 members, as required by the act.  The 10 members were to comprise seven representatives from 
public schools, two from Catholic schools and one from the independent sector and would be elected by 
registered teachers.  That was a very attractive option for teachers.  The board representatives were the teachers’ 
voice, and that voice would be heard.  It would be a legitimate component of the education sector. 

Then, 15 March 2006 marked the closing of the transitional period provided for by the act, which means that the 
election of the teacher representatives could take place.  In June, WACOT advised members that discussions had 
commenced with the WA Electoral Commission.  On 2 August, WACOT rules were adopted by resolution of the 
board.  On 16 August, WACOT rules were published in the Government Gazette.  On 25 August, WACOT 
nominations opened.  On 30 August, WACOT rules were tabled in the Legislative Council.  On 27 September, 
WACOT nominations closed.  On 13 October, ballot papers were posted.  On 18 October, the standing 
committee advised that the Electoral Commission had problems with the gazetted rules.  On 24 October, 
Hon Ray Halligan advised the Legislative Council of a notice of motion to disallow the rules.  On 1 November, 
the WACOT chairman and the Electoral Commissioner advised members of the college that the election had 
been declared void.   

In its report tabled on 23 November, the Joint Standing Committee on Delegated Legislation identified several 
areas of concern with WACOT.  First, the act did not provide for the Electoral Commissioner to delegate power 
to conduct elections.  The committee found that the frequent use of the word “conduct” in association with the 
returning officer’s duties and rules suggested that it was intended that this officer undertake the role.  Secondly, 
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the committee acknowledged problems with terminology, in particular with the rules of the college and their 
inconsistency with the act.  Thirdly, the committee was concerned with the use of the terms “member of the 
college” and “eligibility to vote”.  With regard to this particular aspect of the committee’s concerns, I draw from 
comments made by the member for Swan Hills in the other place on Thursday, 23 November 2006, when she 
said -  

The second matter concerning eligibility is that the committee found it extremely difficult to scrutinise 
the process for eligibility to vote under the College of Teaching rules because of the gross inconsistency 
in the terminology in the rules.  There are a number of references in the rules that relate to members of 
the college.  That is confusing because it is not clear whether the reference is made to individual 
members who form the membership or members who form the board.  There is reference to eligible 
electors and registered teachers.  A number of terms are used but it is very unclear about the precise 
intention of the rules about who should be voting in the College of Teaching elections.  It was difficult 
for the committee to clarify the issue.  Therefore, the report was produced to clarify the matter so that 
all teachers in Western Australia and board members of the College of Teaching can be quite clear 
about their new organisation, how it should be run and who is eligible to participate in the democratic 
processes that have been created for the new institution.  

Essentially, the member for Swan Hills and the committee were saying that there was a real issue with who was 
eligible to vote in WACOT elections.  A number of teachers have contacted me during the past six months over 
the matter of who was eligible.  There appeared to be quite a contradiction between what the act provided and 
what was being told to teachers.  To clarify the position, I asked the Minister for Education and Training the 
following question on Thursday, 28 September 2006 - 

Will the minister confirm that those who qualify to vote in the forthcoming Western Australian College 
of Teaching election for membership of the board are restricted to registered teachers employed by the 
Department of Education and Training, the Catholic Education Commission and independent/private 
schools? 

It appears that that is what the act provides for.  It was a clear question and I got a very definitive response: yes.  
According to the minister, the only people eligible to vote are those who are registered teachers; that is, those 
employed by the Department of Education and Training, the Catholic Education Commission or independent or 
private schools.  That of course contradicts what the member for Swan Hills stated in the other place only weeks 
ago. 

Having said that, I can understand why teachers are somewhat frustrated with the fact that the election to what is 
perceived to be their representation on the WACOT board has been declared void.  However, the conclusions of 
the committee are entirely appropriate, and that is why we have to go down this path.  It really is unfortunate that 
the WACOT elections were declared void.  However, the rules and processes were fundamentally flawed and 
therefore this action is inevitable.  Unfortunately it has occurred once again under the watch of the Minister for 
Education and Training and it is a shame that it has occurred. 

Teachers feel extremely cynical about this situation.  During a period of extraordinary change in the education 
sector, teachers feel completely disempowered and disengaged with the decision-making process.  If teachers 
had had representation on the WACOT board this year, it would definitely have assisted in alleviating some of 
their concerns, particularly after what they have endured over the past 12 months.  Many teachers are also 
somewhat cynical as a result of the disallowance; they believe it was a deliberate plot.  Although I cannot agree 
with that point of view, I understand why teachers may feel that way.  The only way teachers can be reassured is 
through immediate elections for the WACOT board.  The government must ensure that elections are held as soon 
as practicable - that is, immediately on the recommencement of school in February 2007 or shortly thereafter; 
whichever is provided for by the rules.  This will give teachers exactly what they want, which is a voice.   

I support the disallowance motion, but I urge the government to treat this matter with urgency.  If the 
government is to regain the confidence of the teaching fraternity, it must give teachers a voice on WACOT.  As I 
mentioned earlier, WACOT was established for teachers, and teachers now feel alienated from the process.  The 
government needs to resolve the issue and make sure that elections can be carried out as soon as possible to give 
teachers representation on the WACOT board. 

HON GIZ WATSON (North Metropolitan) [11.42 am]:  The Greens (WA) will support the disallowance.  We 
thank the Joint Standing Committee on Delegated Legislation for the report, which it has tabled for members’ 
information.  The background to the disallowance is that the joint standing committee recommended that the 
Western Australian College of Teaching Election Rules 2006 be disallowed on the basis that they are not 
authorised or contemplated by the Western Australia College of Teaching Act 2004.  The problem identified by 
the committee is that although the act states that the Electoral Commission is to conduct elections to the Western 
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Australia College of Teaching board, the rules allow a returning officer to do so.  The committee also identified 
some inconsistent terminology within the rules.   

The minister has indicated that advice from the State Solicitor’s Office largely confirms the committee’s 
concerns and recommends that the problem be remedied through redrafting either the rules or the regulations.  In 
fact, the Joint Standing Committee on Delegated Legislation’s report addresses this issue at page 8.  After 
seeking legal advice, the Electoral Commission also agreed that aspects of the rules were invalid in that they 
gave the returning officer certain powers relating to the conduct of an election that, on a proper interpretation of 
the act, could rest only with the Electoral Commissioner.  This was outlined in a media release from the Electoral 
Commission, dated 1 November 2006.  On this basis, the Electoral Commissioner halted the election of teachers’ 
representatives that was under way and declared the election void. 

I have been in contact with Minister Ravlich’s office to find out the government’s position on the disallowance 
motion.  We have since heard from the minister on this matter.  The answer that I was given at the time is 
referred to in the minister’s letter to the Joint Standing Committee on Delegated Legislation.  It states -  

It is for your Committee to decide whether or not to proceed with the motion to disallow the rules but 
you can be assured that it is intended to remedy the situation as soon as possible. 

Previous speakers have mentioned that it is unfortunate timing that we have had to proceed with the 
disallowance motion, but I understand that it has support.  The Greens will certainly support the disallowance 
motion, given that everyone agrees that the rules invalidly confer power and there is no point in their remaining 
on the public record. 

Question put and passed. 
 


